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DECI SI ON ON APPEAL
This is a decision on appeal fromthe final rejection of
claims 8-9, all of the clains pending in the present
application. Cains 1-7 have been cancel ed.
The invention is directed to a technique for capturing
and neasuring the characteristics of blurred text inagery.
Such neasurenents are used in conjunction with a prior

information to enable blurred inmagery to be interpreted with a
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hi gh degree of correctness, see page 3 of the specification.
Further, as discussed on page 9 of the specification, a prior
information i ncludes the average frequency of occurrence of
all letters and the average distribution of word size in
textual material in a given | anguage.

The i ndependent claim8 is as foll ows:

8. A nmethod for restoring a blurred printed docunent
text inmage conprising the steps:

provi ding data of paraneters for different fonts
havi ng varyi ng point sizes;

providing a priori data regarding

(a) printed text structure including average
size of words, sentences, and paragraphs for a presel ected
| anguage;

(b) the average distribution of word size in
textural material witten in the presel ected | anguage;

(c) the average frequency of occurrence of al
the letters in textual material witten in the presel ected
| anguage;

establishing predeterm ned zone characteristics for
each letter of an al phabet of the |anguage;

conparing each detected letter of printed text with
the zone characteristics for establishing possible letters of
words in the blurred text; and

determning the text on a word by word basis based
on the a priori data and the established possible letters.
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The Exam ner relies on the follow ng references:

Davi da et al. (Davida) 4,275, 265 Jun. 23,
1981 Gubernman et al. (Guberman) 5,313, 527 May
17, 1994

Hutt enl ocher et al. (Huttenlocher) 5,384, 863 Jan. 24,
1995

Stroke, “Optical conputing,” IEEE Spectrum 24-41 (Dec. 1972).

Russ, The | nmage Processing Handbook, 199-201 (2nd ed., Boca
Rat on, FL, CRC Press, Inc., 1995).

Claim8 stands rejected under 35 U.S.C. 8§ 103 as being
unpat ent abl e over Guberman in view of Huttenl ocher and further
in view of Davida and Stroke, and claim9 stands rejected
under 35 U. S.C. § 103 over the noted conbi nation of references
conbi ned wi th Russ.

Rat her than reiterate all argunments of Appellant and the
Exam ner, reference is made to the briefs' and answer for the
respective details thereof.

OPI NI ON

!See the Appeal Brief filed May 29, 1997, and the Reply
Brief filed Cctober 16, 1997. Examner mailed an Ofice
communi cati on on Novenber 12, 1997, stating that the Reply
Brief has been entered.



Appeal No. 1998-1317
Appl i cation No. 08/522, 112

W will not sustain the rejection of clains 8-9 under 35
U.S.C § 103.

The Exam ner has failed to set forth a prima facie case.
It is the burden of the Exami ner to establish why one having
ordinary skill in the art would have been led to the clai nmed
i nvention by the express teachings or suggestions found in the
prior art, or by inplications contained in such teachings or
suggestions. In re Sernaker, 702 F.2d 989, 995, 217 USPQ 1, 6
(Fed. GCr. 1983). “Additionally, when determ ning
obvi ousness, the clained invention should be considered as a
whol e; there is no legally recogni zable *heart’ of the
invention.” Para-Ordnance Mg., Inc. v. SGS Inporters Int’l,
Inc., 73 F.3d 1085, 1087, 37 USPQ2d 1237, 1239 (Fed. G
1995), cert. denied, 117 S.C. 80 (1996) citing WL. Core &
Assocs. v. @Grlock, Inc., 721 F.2d 1540, 1548, 220 USPQ 303,
309 (Fed. Cir. 1983), cert. denied, 469 U S. 851 (1984).

On pages 6-9 of the brief, Appellant argues that
Quber man, Huttenl ocher, Stroke and Davida fail to teach
Appellant’s clainmed limtations. |In particular, Appellant

argues that neither Gubernman or Huttenl ocher discloses
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recogni zing blurred text. The Appellant al so asserts that
Guberman fails to disclose specific elenents of the clained
invention. Appellant particularly notes that the reference

fails to disclose, teach, or suggest the
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foll ow ng el enents: average size of words, sentences, and
par agr aphs; distribution of word size; and average frequency
of letter occurrence, see page 6 of the brief.

Exam ner responds to this argunment by correctly noting
t hat Guberman was not cited for disclosure of these features.
Exam ner directs attention to Stroke for a disclosure of
recogni zing blurred text and to Huttenl ocher for a disclosure
of: the recited elenents of average size of words, sentences,
and paragraphs; distribution of word size; and average
frequency of letter occurrence.

As pointed out by our reviewi ng court, we nust first
determ ne the scope of the claim “[T]he nane of the gane is
the claim” In re Hniker Co., 150 F.3d 1362, 1369, 47 USPQ2d
1523, 1529 (Fed. Cir. 1998). Moreover, when interpreting a
claim words of the claimare generally given their ordinary
and accustoned neaning, unless it appears fromthe
specification or the file history that they were used

differently by the inventor. Carroll Touch, Inc. v. Electro
Mechani cal Sys., Inc., 15 F.3d 1573, 1577, 27 USPQ2d 1836,

1840 (Fed. Cir. 1993). Although an inventor is indeed free to
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define the specific terns used to describe his or her
invention, this nust be done with reasonable clarity,

del i berat eness, and precision. In re Paulsen, 30 F.3d 1475,
1480, 31 USP2d 1671, 1674 (Fed. Cir. 1994).

Claim8 is directed to a nethod of restoring a blurred
printed docunent text image. The clained nethod recites use
of a particular formof a priori data. This data
specifically includes: the average size of words, sentences,
and paragraphs for a presel ected | anguage; the average
distribution of word size in textual material witten in a
presel ected | anguage; and the average frequency of occurrence
of all letters in textual material witten in a presel ected
| anguage.

Wiile we find that Stroke teaches deblurring of imge
data, there is nothing in the reference which would have
taught or suggested use of this technique for deblurring
text inmage data using the particular a priori data and hence
the particular technique of claim 8.

A close review of Guberman, and Huttenl ocher nakes cl ear

that neither reference teaches or suggests use of the
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particular a priori data recited in claim8. 1In his response

to Appellant’s argunent alleging failure of Guberman to
di scl ose the el enents of average size of words, sentences, and
par agr aphs, distribution of word size, and average frequency
of letter occurrence, Exam ner directs attention to a
subsequent di scussion of Huttenl ocher. Exam ner’ s di scussi on
of Huttenl ocher begins of page 8 of the answer. Init,
Exam ner does not directly address Appellant’s contention that
the references fail to disclose particular elenents recited in
claim8. Instead, Exam ner appears to argue that certain
portions of the reference “corresponds well with claim8.”
(Answer, page 9). Exami ner specifically points to col. 3,
lines 46-65 of Huttenl ocher which recites use of "“inmage unit
shape di nensi ons, typeface, font, location in the docunent
i mge and frequency of image unit occurrence” (answer, page 9)
used by Huttenlocher to “identify significant inmge units.”
(Col. 3, line 63).

However, the cited section does not disclose the specific
el emrents alleged as mssing by Appellant. A review of the

sections of Huttenlocher cited in the actual rejection of



Appeal No. 1998-1317
Appl i cation No. 08/522, 112

claim8 also fails to disclose these elenents. For exanpl e,
Exam ner directs attention to col. 8, lines 13-19 for a

di scl osure of the average size of word. See page 4 of the
answer. The paragraph in which these Iines are found begins
incol. 7, at line 58. This section discusses the inmage
characteristics used to identify classes of image units. A
determnation is then made as to whether or not the units are
significant. Two criteria used to classify a unit as
significant include frequency of occurrence and unit |ength.
There is no discussion of an average |ength of the inmage unit.
Hence no average size of words, sentences, and paragraphs as
recited in claim8 is disclosed. Exam ner refers the reader
(answer, page 4, bridging page 5) to col. 8, lines 52-66 for
the disclosure of “different fonts having varying point
sizes.” Font size is, however, discussed by Huttenl ocher as
anot her image unit characteristic which can be used to
identify classes to which the inmage unit belongs. Wile this
di scl osure may arguably relate to the step of providing a data
of parameters for different fonts having varying point sizes
recited in claim8, it does not disclose the particular

el enments of: average sizes of words, sentences, and

9
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par agr aphs; distribution of word size; and average frequency
of letter occurrence alleged as m ssing by Appellant.

On page 10 of the brief, Appellant argues that the
references fail to provide notivation to conbine their
di sparate teachings to neet the clained imtations. Exam ner
in response directs attention to the Final Rejection
reproduced in the answer.

The Federal Circuit states that “[t]he nere fact that
the prior art may be nodified in the manner suggested by
Exam ner does not neke the nodification obvious unless the
prior art suggested the desirability of the nodification.” In
re Fritch, 972 F.2d 1260, 1266 n. 14, 23 USPQRd 1780, 1783-84
n.14 (Fed. Cr. 1992), citing In re Gordon, 733 F.2d 900, 902,
221 USPQ 1125, 1127 (Fed. Cr. 1984). It is further
established that “[s]Juch a suggestion may cone from. . . the
nature of [the] problemto be solved, |eading inventors to
| ook to references relating to possible solutions to that
problem” Pro-Mld & Tool Co. v. Geat Lakes Plastics, Inc.
75 F.3d 1568, 1573, 37 USPQd 1626, 1630 (Fed. Cr. 1996)

citing In re Rnehart, 531 F.2d 1048, 1054, 189 USPQ 143, 149

10
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(CCPA 1976) (Considering the problemto be solved in a
determ nati on of obviousness). The Federal Circuit reasons in
Par a- Or dnance Mg., Inc. v. SGS Inporters Int’l, Inc., 73 F.3d
1085, 1088-89, 37 USPQRd 1237, 1239-40 (Fed. Cir. 1995), that
for the determ nation of obviousness, the court nust answer
whet her one of ordinary skill in the art who sets out to solve
t he probl em and who had before himin his workshop the prior
art, would have reasonably expected to use the solution that
is clained by the Appellant. However, “[0]bviousness may not
be established using hindsight or in view of the teachings or
suggestions of the [invention].” Para-Ordnance Mg., Inc. v.
SGS Inporters Int’l, Inc., 73 F.3d at 1087, 37 USPQ2d at 1239,
citing WL. Gore & Assocs. v. @Grlock, Inc., 721 F.2d at 1551,
1553, 220 USPQ at 311, 312-13. 1In addition, our review ng
court requires
the PTO to make specific findings on a suggestion to conbine
prior art references. |In re Denbiczak, 175 F.3d 994, 1000-01,
50 USPQ2d 1614, 1617-18 (Fed. Cir. 1999).

Motivation to make use of elenents found in Huttenl ocher

in the Guberman systemis articulated on page 5 of the answer.

11
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Exam ner asserts that col. 5, lines 9-15 of Huttenl ocher
provi de notivation to conbi ne the teachi ngs of Guberman and
Hut t enl ocher. However, this section of the reference nerely
di scusses the inportance of automatically enphasizing sel ected
sections of text of a docunent inmage. Suggested use of the
enphasi zing techniques identified in this section include
hi ghlighting significant words or phrases in a docunent
produced by el ectrostatographic reproducti on machi nes or
printers. Guberman is directed to recognition of cursive
witing. Upon our review, we find that Exam ner has not net
t he burden of showi ng evidence that one of ordinary skill in
the art would have been led to use of the particul ar
techni ques for identifying significant image units taught by
Hutt enl ocher in a systemfor recognizing cursive witing as

di scl osed by Guber man.

12
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In view of the foregoing, we have not sustained the
rejection of claima8, and hence of claim9 which depends

therefrom Accordingly, the Exam ner’s decision is reversed.

LANCE LEONARD BARRY
Adm ni strative Patent Judge

REVERSED
)
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
M CHAEL R FLEM NG )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
)
)

VRF: hh
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